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LA Law Library Locations

Main Library:

(Corner of 1st & Hill)

301 W. First Street

Los Angeles, CA 90012
(213) 785-2529

Mon, Wed, Thu, Fri: 8:30-6:00pm
Tue: 8:30-8:00 pm
Sat: 92:00-5:00 pm

Courthouse Branch Locations:
Long Beach, Torrance

Public Library Partnerships:

Compton, Lancaster, Pasadena, Pomona, Van Nuys, West Coving,
Santa Monica ’
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Remote Locations

« Courthouse Branch Locations:
Long Beach, Norwalk, Pomona and Torrance

« Public Library Partnerships:
Compton Library, Lancaster Regional Library,
Norwalk Public Library, Pasadena Public Library, Pomona

Public Library, Los Angeles Public Library Van Nuys Branch
(No. Hollywood)

West Covina Public Library, Santa Monica Public Library

Visit www .lalawlibrary.org for more information
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www.lalawlibrary.org

LOGIN

I_\

Search this website.. Q

LALAWLIBRARY

SELF HELP SERVICES & RENTALS LEGAL RESEARCH CLASSES & EVENT: ABOUT U

REPRESENTINGYDURSELF *  STUDENT RESOURCES *  LEGAL PROFESSIONALS

About the LA Law Library

Check out Classes

Frequently Asked Questions

Find Court Forms

Find Your Court
Get Legal Help

Speak with a Librarian ; ML y READ MORE
A VARIETY OF CLASSES AIMED EDUCATING FOR THE PUBLIC. PARALEGAL AND LEGAL COMMUNITY.

SEARCH OUR CATALOG BRIEFS NEWS / EVENTS sesses <>

Searching for something specific? Enter the Our collection of California MCLE Cram Day - 6 Participatory Credits in One
information below to go to our online appellate briefs is the most Day
. MCLE Cram Day 6 PARTICIPATORY CREDITS IN ONE DAY

catalog complete in the State elimination of bias * ethics *... Read more

comprising over three miles . sz

Q : : MCLE Cram Day - Video, "Hot Topics in Legal

of shelf space. The LA Law Library is Ethics”
digitizing this collection for online public Wednesday, January 29, 2014 9:00 a.m. — 12:00 p.m. Do

access );:;Ageed last minute participatory MCLE credits?... Read
Or search our catalog with To read more or begin searching please MCLE Cram Day - Video, “Confidentiality,

LALAWLIBRARY

www.lalawlibrary.org




Overview

The LA Law Library was
established in 1891

The current building was
opened in 1953

Largest print collection in @
public law library west of the
Mississippi River

Seven floors
35 miles of shelving
1,000,000 equivalent volumes including print and digital
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Print Collection

* Primary and secondary legal materials for all
50 states, federal and multi-state
Foreign and International materials

« Extensive historical collection including early
California and state colonial materials

« California and Ninth Circuit Appellate and
Supreme Court briefs
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Electronic Databases

« California State Briefs
« CEB OnLAW

« EBSCO Legal Information
Center

 Fastcase
« Foreign Law Guide
« HeinOnline

« Index to Foreign Legal
Periodicals

LLMC - Digital

LegalTrac

Lexis

SmartRules

Thomson Reuters Westlaw
Wolters Kluwer — Cheetah
Xspouse

LA Law Library Catalog
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What We Do

- Suggest research avenues and sources for research,
identify and locate citations

« Explain how to use legal materials
« Explain the law-making process
« Assist in finding forms

« Aid in the use of electronic resources including Westlaw
and Lexis (online databases that contain cases, codes,
and statutes for all 50 states and secondary materials),
CEB OnLAW and HeinOnline

« Teach public classes ]
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Library Services

« Reference Service

— inlibrary, by phone, email,
mail and live chat through
24/7 Reference Cooperative

« Document Delivery Service

« Members Program

— Open to members of the
State Bar of California

« Facility Rentals
— Training Center
— Conference Rooms
— Office Space

« Computer Services -
o — Private Events (up to 500 ppl)

« Circulation

— Borrower registration * Insiruction

orogram — Public training classes '
— Reserve books and more... — MCLE courses
— Tours
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Serving Parties Abroad

Hague Service Convention Procedures

Sarah Martin
213-785-2572
smartin@lalawlibrary.org
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Disclaimer

LA Law Library does not provide legal advice.
LA Law Library provides legal resources and
assistance with legal research as an
educational service. The information presented
IN this program is not legal advice and is
provided solely as an educational service to
our patrons. For legal advice, you should
consult an attorney.
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Instructor: Sarah Martin

* Master in Library & Information Science
(M.L.LS.), San Jose State University

« Bachelor of Arts in Applied Linguistics
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Class Overview

« Overview of due process and
jurisdiction

» Discussion of Hague Service
Convention

» Service in countries not party to
Hague Convention

» Procedures for service under Hague
Convention T
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Terms to know

The Hague

« City in the Netherlands

« Fourth UN administrative center

« Home of many international organizations:
— International Criminal Court
— International Court of Justice
— Peace Palace Library

— Hague Conference on Private International Law; aka, HCCH “Hague
Conference/Conférence de La Haye"

Convention

«  An agreement or compact, esp. one among countries; a
multilateral treaty (Black's Law Dictionary (11th ed. 2019))

Letters Rogatory

« Letter of request from a Court to a foreign court(Black's Law
Dictionary (11th ed. 2019))

— Request can be to: '
« Take and return evidence from specific person within foreign jurisdiction
« Serve process and return proof of service
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CAUTION

Letters of Rogatory
Per U.S. Department of State website:

« “Lefters rogatory are a time consuming, cumbersome
process and need not be utilized unless there are no
other options available. If the laws of the foreign
country permit other methods of service, the use of
letters rogatory is notf recommended given the roufine
time deloys of up to a year or more in execution of the

requests.”

« Link (retrieved 8-17-21:
https://travel.state.gov/content/travel/en/legal/travel-legal- '
considerations/internl-judicial-asst/Service-of-Process.nitml

*Icon by Davide Dosse Dossenq, used under CC BY 3.0 license*
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Terms to know
Judicial

« Of, relating to, or by the court or a judge
— (Black's Law Dictionary (11th ed. 2019))

Judicial document
« "...any document relating to litigation at any level of the Court
system...”

— Practical handbook on the operation of the Service
Convention. Netherlands: Hague Conference on Private International
Law, Permanent Bureau, (2016). Pg. XXXVII

Exirajudicial

« Qutside court; outside the functioning of the court system
— (Black's Law Dictionary (11th ed. 2019))

Exirajudicial Document
« A document that is not directly related to a trial but that requires
the involvement of an authority or judicial officer

— Practical handbook on the operation of the Service '
Convention. Netherlands: Hague Conference on Private International
Law, Permanent Bureau, (2016). Pg. XXXVI
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Terms to know

Service

« The formal delivery of legal process, pleading, or notice
— (Black's Law Dictionary (11th ed. 2019))

Process

« A summons or writ, esp. to appear or respond in court
— (Black's Law Dictionary (11th ed. 2019))

Summons

* A nofice requiring a person to appear in court
— (Black's Law Dictionary (11th ed. 2019))

Jurisdiction

« A court's power to decide a case orissue a decree |
— (Black's Law Dictionary (11th ed. 2019))
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Infroduction

US Constitution guarantees that no one can be “deprived of life,
liberty, or property, without due process of law” (US Const, 5™ &
14t amendments)

What that means:

« Parties must be notified of a case and the nofification must
conform to statutory requirements to confer jurisdiction, or all '
that follows is void (Honda Motor Co. v. Superior Court (1992),
10 Cal. App. 4th 1043)
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Service of Process or Pqpers

Without proper notification, Courts lack

jurisdiction

«  Without jurisdiction, Courts cannot
lawfully act

In California, four situations where Court can exercise jurisdiction
(Muckle v. Superior Court (2002) 102 Cal. App. 4th 218):
Party’s domicile is State of California
« Party is physically present in State of California
« Parties consent to jurisdiction (eg; TOS agreements, etc)
« Party meets minimum contacts within State of California

For more information and instructions on proper service, see LALL'S
class “Civil Lawsuit Basics: How to File and Respond fo a
Complaint” '

*Photo by Nick Youngson under CC BY-SA 3.0 Alpha Stock Images*
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What if someone is NOT in Cali?

Service of summons outside of CA but in US
may be made by the following methods:

« any method authorized by .
CA CCP governing service =/ g |
within California (CCP Ly
413.10(a))

« any method allowed in
State where the person is
served (CCP 413.10(b))

« first-class mail, postage
prepaid, requiring a return
receipt (CCP 415.40)

*Photo by Wikimedia Commons under CC BY-SA 3.0.*
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What if someone is NOT in Cali?

If grounds for jurisdiction are |
met, parties still must be Now Leaving
notified of the action, | CALIFORNIA
regardless of where they are
located.

California law says that “a person” must be .Smerveo.l (CCP 413.10):
(a) Within this state, as provided in this chapter.

(b) Outside this state but within the United States, as
provided in this chapter or as prescribed by the law of the
place where the person is served.”

OR... |

*Photo by lill Siegrist under CC BY-NC-SA 2.0, original image cropped*
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What if someone is NOT in Cali?

“(c) Outside the United States, as provided in this
chapter or as directed by the court in which the
action is pending, or, if the court before or after
service finds that the service is reasonably
calculated to give actual notice, as prescribed by
the law of the place where the person is served or
as directed by the foreign authority in response to
a letter rogatory. These rules are subject to the
provisions of the Convention on the “Service
Abroad of Judicial and Extrajudicial Documents” in
Civil or Commercial Matters (Hague Service
Convention).” (CCP 413.10(c))
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What if someone is NOT in Cali?

For anyone outside of the US...

CCP 413.10(c)

« OQutside the United States,
— as provided in this chapter (eg, CCP PART 2. TITLE 5. CHAPTER 4)
— or as directed by the court in which the action is pending,

— Or, if the court... finds that the service is reasonably calculated to give
actual notice,
— qs prescribed by the law of the place where the person is served
— or as directed by the foreign authority in response to a letter
rogatory.

« These rules are subject fo the provisions of the Convention on
the “Service Abroad of Judicial and Extrajudicial Documents
in Civil or Commercial Matters (Hague Service Convention).”

What does this MEAN?1?
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Background
Official Name:

Convention of 15 November 1965 on the Service Abroad of Judicial
and Extrajudicial Documents in Civil or Commercial Matters (HCCH
1965 Service Convention)

Convention Text:

The text of the Hague Service Convention can be found here:
hitps://assets.hcch.net/docs/f4520725-8cbd-4c71-1b402-
5a0e1994d14c.pdf

Initial Signatories to Convention in 1965

Finland

Germany

Netherlands

United States of America

Israel

United Kingdom of Great Britain and Northern Ireland

Overseen by Hague Conference on Private International Law
Enacting documents, objections, and reservations are maintained
by the Hague Conference '
«  While the Hague Conference facilitates the signing and
ratification of the Convention, application of the Convention
ultimately determined *by the Courts of the forum country*
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Background

Current Number of Member Parties

Currently 82 member nations to the Hague Convention on the

Service Abroad

« For a current list of parties, visit the following link:
hitps://www.hcch.net/en/instruments/conventions/status-
table/2ecid=17

Requires Approval
Member nations must assent fo the Convention according to
their own Constitutional/legal procedures, which then

becomes part of the law of that nation.
« Ex.. U.S. executive (President) can agree to treaties, but requires
United States Senate concurrence. (U.S. Const., Arficle Il, Section
2, Clause 2).
« Concurrence to Hague Service Convention by Senate Treaty '
Document 90-3 (1967).
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Background
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What do you do?!1?

Step 1:

Make “reasonably diligent” effort to locate the
party’s address (45 Cal.App.4th 1126):

« Required before Court will allow other service
methods such as service by publication (CCP
§415.50)

 Hague Convention on Service applies only when
address is known

— If the address of the person is unknown, other
service methods should be used (FRCP 4(f)(2)(C))
(Served personally or mailed by clerk)
 When service does not result in Yactual notice”
defendant can move to vacate default (CCP
473.5) i
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What do you do?!1?
Step 2:

« Determine whether defendant/party is in a member

nation:
https://www.hcch.net/en/instruments/conventions/stat

us-table/gcid=17
Per US Dept. of State, if nation
o N e IS NOT a convention member,
1ME1 - THAILAND various options, unless
prohibited by the laws that
nation:

 International Registered Maill
(FRCP 4(f)(2)(C))

« Personal Service by Agent
(FRCP 4(f)(2)(C))

« Service by Publication
— Link: '

hitps://travel.state.gov/content/travel/e
n/legal/travel-legal-
considerations/internl-judicial-
asst/Service-of-Process.html

*Photo by Karen Horton under CC BY-NC-SA 2.0.*
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What do you do?!1?

Step 3:

Determine whether all Hague Convention
requirements are met:

 Hague convention requirements:

1. A document will be transmitted from one
member nation to another member nation

An address for the person to be served is
known

2.

3. The document to be served/sent is a judicial or
extrajudicial document

4,

The document to be served/sent relates to a
civil and/or commercial matter

 |f all requirements are met, Hague Convention is

exclusive authority for service, e.g., mandatory

— Practical handbook on the operation of the Service '
Convention. Netherlands: Hague Conference on Private
International Law, Permanent Bureau, (2016). Pg. XLVI
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What do you do?!1?

Step 4:

« Determine whether the member nation objected
to provisions of the convention

— Each member nation enacting the Hague Service
Convention can object to particular types of methods
(Hague Service Convention Art. 5)

— In many cases, the objections prohibits service methods
which are already prohibited under the laws of that
Country

*Icon by Firza Alamsyah, used under CC BY 3.0 license*
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What do you do?!1?

« Examples:
- Japan: Japan objected to methods referred to in (b) and
(c) of Article 10. (10 Cal.App.4th 1043)*

— Germany: objected to methods of transmission of Articles 8
and 10 (123 Cal.App.3d 755)

- Mexico: objected to all alternative methods of service
under Article 10 ; service only through Mexican Central
Authority (187 Cal.App.4th 128)

— China: objected to alternative methods in article 10 (878
F.Supp.2d 1252)

— Russia: “... has categorically refused...” to effect service
between Russia and US (2008 WL 563470) Y
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What do you do?!1?

Step 5:
Determine what service method to use.
« Three options:

— Service through main channel (Hague Service Convention Arts. 2
through 6)

— Service through alternative channels (Hague Service Convention
Arts. 8 through 10)

— Service through derogatory channels, where available (Hague
Service Convention Arts. 11, 19, 24, 25)

*Photo by WikiMedia under CC BY 2.0, original image cropped *
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Service through Main Channel

Each member nation is required to designate a Central Authority
to which service requests are tfransmitted for that Country.
*  While some methods within the Hague Service Convention are

optional, designating a Central Authority is not (Hague Service
Convention Art. 2)

— The request should be made using the model form (Hague
Convention Art. 3) [Model form can be found here:

https://assets.hcch.net/docs/1e4b0a%26-2e87-4b10-99C8-
8647c843b80e.pdf]

ITPOXAHHA
INpPoO BPY4Y€HHHA 324 KOPAOHOM CY10BHX a0o no3acy10BHX IIOK_VMQHTiB
REQUEST / DEMANDE
for service abroad of judicial or extrajudicial documents / aux fins de signification ou de notification a I’étranger d’un acte judiciaire ou
extrajudiciaire

BiAnoBiAHO 10 I'aazbkoi Konsenuii npo Bpy4eHHs! 32 KOPAOHOM CY/10BHX 200 1M03aCy/10BHX I0KYMEHTIB Y
UHBLIBHHX aD0 KoMepuiiinux cnapsax 1965 poky
Hague Service Convention of 1965 / Convention Notification de La Haye de 1965

Ha3sga 1 ajipeca 3anuTy04oro oprasy:

Ajpeca 3aruTyBaHoro Oprasy:
Identity and address of the applicant / Identité et adresse du requérant:

Address of receiving authority / Adresse de I"autorité destinataire:
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Service through Main Channel

Upon receipt, the Central Authority will serve the documents on the party
within the member nation according to a “...method prescribed by its

internal law for the service of documents in domestic actions...” (Hague
Convention Art. 5)

« The serving party can, however, request a particular method of service
that is:

1. Acceptable under the laws of the forum (originating) nation
(Hague Convention Art. 5(a)), and

2. Compatible “...with the law of the State addressed.” (Hague
Convention Art. 5(b))

« The Central Authority ...may require the document to be... translated

into... the official language...” of the destination country. (Hague
Convention Art. 5)
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Service through Main Channel

« Upon completion, the Central Authority will complete

a certificate which will state:

— the document has been served and shall include the method, the
place

— and the date of service and the person to whom the document was
delivered.

— If the document has not been served, the certificate shall set out the
reasons which have prevented service. (Hague Service Convention
Art. 6)

« EX: U.S. Department of Justice is the Central Authority
of the U.S. BUT has designated ABC Legal as the ]
provider for effecting service
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Service through Alternative Channels

In addition to the Main Channel, the Hague Service Convention also

allows for alternative methods of service, identified as “Alternative

Channels” in the tfreaty (Hague Service Convention Art. 10)

«  Member nations may OBJECT to the use of the methods in Arficles 8
through 10

— The US State Department has a tool for finding methods allowed by
particular countries, which will identify any objections by member
nations: https://travel.state.gov/content/travel/en/legal/Judicial-
Assistance-Country-Information.html

*Photo by QuinceCreative*
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Service through Alternative Channels

Some Alternative Channel methods of service:
— Service through consular (diplomatic) channels (Hague Convention Arts.
8 & 9)
— Service through postal channels; e.g., service by mail (Hague
Convention Art. 10q)
— Service through “...judicial officers, officials or other competent persons
of the State of destination” (Hague Convention Art. 10(b) and 10(c))
* You MUST verify that a country allows service through particular

Alternative Channels
— Usuadlly, the objections are meant to conform to existing service/notice
laws of the objecting country
— Party served request order to quash service of summons

‘g
A A

*lcons by Monkik, Made x Made, Nikita Kozin, used under CC BY 3.0 license*
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Service through Derogatory Channels

Service through a Derogatory Channel is any method
outside of the Main Channel and Alternative
Channels such as:

« Agreement between member nations to allow
“Yother channels of transmission” (Hague Service
Convention Art. 11)

* Previous or supplemental conventions (unilateral or
multilateral) among member nations to the Hague
Service Convention (Hague Service Convention
Arts. 24 & 25)

« Unilateral derogation from normal Hague Service
Convention channels (Hague Service Convention
Art. 19) |

— Domestic laws of the member nations may specify methods, or
may not EXPLICITLY ban parficular methods of service
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What should you do?

Serving Parties Abroad
Best method "reasonably calculated to give actual notice” (CCP 413.10(c))
[ s destination | 5 — HAGUE CONVENTION
country party © you know IS MANDATORY:
to Hague > YES the party's 5| YES Can you use the YES
Service foreign Central Authority
: address? method?
Convention? ) *
J L Serve
HAGUE CONVENTION WELL... using the
NO SERVICE DOES NOT NO Central
APPLY , v | Authority
Has the country f
objected to
alternative
Options to serve by mail channels under
(Art10) or diplo. channels [(¢=— NO Arts 8-107?
(Arts 8 & 9). . l /
YES YES
Options to serve by derog. channels: v
. Art 11 (add'l treaty) Has the country objected
. Art 19 (laws of destination) <+~ NO to derogatory channels
. Art 24 (1905/1954 treaties) under Arts. 11, 19, 24, 257
. Art 25 (any other treaties)
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Tips for Hague-Compliant Service

Here are some things to keep in mind as you decide how to serve

someone in a foreign country:

« Use the State Department Judicial Assistance Country Information web
portal: hitps://travel.state.gov/content/travel/en/legal/Judicial-
Assistance-Country-Information.html

— Country by Country specifics about service in foreign countries, such
qas:
 Whether they are a member of the Hague Service Convention
« Whether they are a member of the IACAP
« Whether they allow service by mail

Philippines Mexico
Republic of the Philippines United Mexican States

Hague/Inter-American

Hague/Inter-American

Party to Hague Service Convention? Party to Inter-America Party to Hague Service Convention? Party to Inter-America
No No Yes Yes

Party to Hague Evidence Convention? Service of Process by Party to Hague Evidence Convention? Service of Process by
No N/A Yes No

Party to Hague Apostille Convention? Party to Hague Apostille Convention?

No Yes
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Tips for Hague-Compliant
Service (continued)

« |dentify the legal means for service within a particular
country

— There may be methods of service allowed in the destination country
that are NOT specified in California, nor in the Hague Service
Convention

— Objections to methods of service in Hague Service Convention often
conform to existing laws of that country; e.g., no domestic legal
service by mail in Japan

— Some Courts in U.S. have ruled MOST service methods are valid, as
long as the destination nation has not BANNED a particular method

« Successful service ultimately depends on forum Court
detfermining service was valid under Hague Service | §
Convention and under laws of desfination country
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Relief from Judgments and Orders

Protections under Convention Article 16:

Hague convention countries must allow
for relief from judgments and orders.

Por’ry Must:
Show they did not have knowledge in time to
defend, and
. Provide prima facie defense on the merits, and
. File claim for relief w/in one year of “date of

the judgment”

When joining, member countries may set
further time limits, as long as they are not
less than one year.

Ex US has declared relief available:
“after the expiration of the period within
which the same may be filed under the
procedural regulations of the court in which
the judgment has been entered, or
. b) after the expiration of one year following '
the date of judgment, whichever is later”

*Photo used under CCO0 1.0 Universal (CCO0 1.0) (Public Domain Dedication) license*
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Cases of Interest

Honda Motor Co. v. Superior Court (1992), 10 Cal. App. 4th 1043

. Court of Appeal, Sixth District, California.

. Initially, Japan did not object to transmittal by mail under Article 10(a) with the understanding that “send”
as opposed to “service” was intentionally used by drafters of the convention. This is in keeping with
domestic laws of Japan, as Japan requires action by court clerk to allow service by mail.

. Case is now moot as Japan has now declared objections to Article 10 (a) (12-21-2018)

Rockefeller Technology Investments (Asia) VIl v. Changzhou SinoType Technology Co., Lid. (2020), 9 Cal.5th

125

. Supreme Court of California

. Hague Convention only applies when transmittal is required for service abroad; since parties had agreed
to service by FedEx/courier, service aboard was not required.

Volkswagenwerk Aktiengesellschaft v. Schlunk (1988), 108 S.Ct. 2104

. Supreme Court of the United States

. Service on domestic subsidiary as involuntary agent for service on foreign corporation was valid and
Hague Service Convention would not apply as service abroad was not required

Inversiones Papaluchi S.A.S. v. Superior Court (2011), 20 Cal.App.5th 1055
. Court of Appeal, Second District, California.
. When cross-complainants attempted service first by FedEx and then by email, they did not comply, first,
with California law, which requires return receipt for service by international mail, and, then Colombian
law, which allows service by email, but requires recording acknowledgment of receipt of the e-mail
service. By failing to comply with the laws of the forum and destination countries, authorized service '
under the Hague Service Convention is not complete.
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Research References

Convention of 15 November 1965 on the Service Abroad
of Judicial and Extrajudicial Documents in Civil or

Commercial Matters
Hague Conference/Conférence de La Haye 1965 Service Convention
Treaty text: https://assets.hcch.net/docs/f4520725-8cbbd-4c71-b402-
S5aae1994d14c.pdf

Practical handbook on the operation of the Service
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of Process
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